
"Korematsu was born on our soil, of parents born in Japan.  The Constitution makes 
him a citizen of the United States by nativity and a citizen of California by residence. 
No claim is made that he is not loyal to this country.  There is no suggest that apart 
from the matter involved here he is not law-abiding and well disposed.  Korematsu, 
however, has been convicted of an act not commonly a crime.  It consists merely of 
being present in the state whereof he is a citizen, near the place where he was 
born, and where all his life he has lived. 
  
Even more unusual is the series of military orders which made this conduct a crime. 
They forbid such a one to remain, and they also forbid him to leave.  They were so 
drawn that the only way Korematsu could avoid violation was to give himself up to 
the military authority.  This meant submission to custody, examination, and 
transportation out of the territory, to be followed by indeterminate confinement in 
detention camps. 
  
A citizen’s presence in the locality, however, was made a crime only if his parents 
were of Japanese birth.  Had Korematsu been one of four – the others being, say, a 
German alien enemy, an Italian alien enemy, and a citizen of American-born 
ancestors convicted of treason but out on parole – only Korematsu’s presence 
would have violated the order.  The difference between their innocence and his 
crime would result, not from anything he did, said, or thought different than they 
but only in that he was born of different racial stock. 
  
Now, if any fundamental assumption underlies our system, it is that guilt is 
personal and not inheritable.  Even if all of one’s antecedents had been convicted of 
treason, the Constitution forbids its penalties to be visited upon him, for it provides 
that “no attainder of treason shall work corruption of blood or forfeiture except 
during the life of the person attained.” 
 

-Excerpt from Transcript from Justice Robert A. Jackson, Dissent in Korematsu 
v. United States (1944) 
 
 
 


